
Summary 
Ocean in peril: Reforming the management of global ocean living 
resources in areas beyond national jurisdiction   

Kristina	
  M.	
  Gjerde	
  IUCN	
  Global	
  Marine	
  and	
  Polar	
  Program,	
  Massachusetts,	
  USA	
  
Duncan	
  Currie	
  Globelaw,	
  Christchurch,	
  New	
  Zealand	
  
Kateryna	
  Wowk	
  NOAA,	
  Washington,	
  USA	
  	
  
Karen	
  Sack	
  The	
  Pew	
  Charitable	
  Trusts,	
  Washington,	
  USA	
  

Number  of  citations:  6  

The	
  existing	
  legal	
  and	
  institutional	
  framework	
  for	
  governing	
  and	
  managing	
  the	
  resources	
  of	
  
the	
  high	
  seas	
  (the	
  vast	
  areas	
  of	
  the	
  ocean	
  that	
  are	
  not	
  included	
  in	
  the	
  exclusive	
  economic	
  
zone,	
  EEZ,	
  or	
  under	
  the	
  national	
  jurisdiction	
  of	
  any	
  state)	
  is	
  weak	
  and	
  poorly	
  implemented.	
  	
  
As	
  a	
  result,	
  high	
  seas	
  living	
  resources	
  are	
  not	
  being	
  used	
  sustainably	
  and	
  the	
  health	
  of	
  the	
  
marine	
  environment	
  is	
  being	
  compromised.	
  	
  The	
  high	
  seas	
  is	
  often	
  referred	
  to	
  as	
  the	
  ‘‘the	
  
global	
  ocean	
  commons”,	
  a	
  common	
  heritage	
  of	
  humankind	
  but	
  its	
  biodiversity	
  is	
  exploited	
  
predominantly	
  by	
  vessels	
  from	
  developed	
  States	
  and	
  it	
  is	
  also	
  subject	
  to	
  global	
  problems	
  
related	
  to	
  climate	
  change,	
  pollution	
  and	
  large-­‐scale	
  human	
  activities	
  such	
  as	
  shipping.	
  

The	
  previous	
  paper	
  has	
  already	
  shown	
  that	
  global	
  fisheries	
  as	
  a	
  whole	
  are	
  in	
  crisis;	
  many	
  fish	
  
stocks	
  caught	
  largely	
  in	
  the	
  high	
  seas,	
  including	
  one	
  third	
  of	
  highly-­‐migratory	
  tuna	
  and	
  more	
  
than	
  half	
  of	
  oceanic	
  sharks,	
  are	
  over-­‐exploited	
  or	
  depleted.	
  	
  It	
  has	
  also	
  been	
  estimated	
  that	
  
up	
  to	
  half	
  of	
  all	
  illegal	
  fish	
  catches,	
  in	
  terms	
  of	
  value,	
  take	
  place	
  in	
  the	
  high	
  seas.	
  	
  Chronic	
  
mismanagement	
  by	
  regional	
  fisheries	
  management	
  organisations	
  (RFMOs),	
  combined	
  with	
  
excessive	
  government	
  subsidies	
  spurring	
  overcapacity	
  in	
  open-­‐access	
  fisheries,	
  contribute	
  to	
  
overfishing	
  and	
  IUU	
  fishing	
  in	
  the	
  high	
  seas.	
  	
  The	
  consequences	
  are	
  brought	
  into	
  stark	
  relief	
  
by	
  the	
  recent	
  collapse	
  of	
  the	
  once	
  highly	
  productive	
  jack	
  mackerel	
  fishery	
  in	
  the	
  South	
  
Pacific	
  in	
  less	
  than	
  twenty	
  years.	
  	
  While	
  governments	
  negotiated	
  the	
  creation	
  of	
  an	
  RFMO	
  in	
  
the	
  region,	
  and	
  deliberated	
  over	
  interim	
  measures,	
  a	
  “race	
  to	
  fish”	
  before	
  the	
  agreement	
  
entered	
  into	
  force	
  drove	
  stocks	
  from	
  30	
  million	
  tons	
  to	
  just	
  3	
  million.	
  

RFMOs	
  are	
  the	
  institutions	
  legally	
  charged	
  with	
  managing	
  high	
  seas	
  fisheries	
  under	
  UNCLOS,	
  
yet	
  a	
  recent	
  assessment	
  identified	
  that	
  67%	
  of	
  stocks	
  (for	
  which	
  the	
  status	
  is	
  known)	
  under	
  
the	
  jurisdiction	
  of	
  the	
  18	
  existing	
  RFMOs	
  	
  are	
  depleted	
  or	
  being	
  overfished.	
  	
  A	
  major	
  
problem	
  is	
  that	
  the	
  rules	
  and	
  decisions	
  adopted	
  by	
  each	
  RFMO	
  apply	
  only	
  to	
  its	
  own	
  
member	
  States	
  while	
  vessels	
  owned	
  by	
  other	
  States	
  are	
  able	
  to	
  fish	
  in	
  the	
  region.	
  	
  Nearly	
  all	
  
RFMOs	
  are	
  comprised	
  primarily	
  of	
  States	
  with	
  a	
  direct	
  economic	
  interest	
  in	
  the	
  fishery,	
  with	
  
delegates	
  representing	
  commercial	
  fishing	
  interests	
  hugely	
  outnumbering	
  those	
  geared	
  
towards	
  ecological	
  concerns.	
  	
  There	
  is	
  also	
  wide	
  discrepancy	
  between	
  the	
  effectiveness	
  of	
  
different	
  RFMOs	
  –	
  indicating	
  what	
  can	
  be	
  achieved	
  where	
  political	
  will	
  and	
  pressure	
  exist.	
  	
  
For	
  example,	
  the	
  Commission	
  for	
  the	
  Conservation	
  of	
  Antarctic	
  Living	
  Marine	
  Resources	
  
(CCAMLR)	
  is	
  widely	
  praised,	
  while	
  the	
  International	
  Commission	
  for	
  the	
  Conservation	
  of	
  
Atlantic	
  Tuna	
  (ICCAT)	
  has	
  been	
  labeled	
  an	
  international	
  disgrace.	
  	
  At	
  best,	
  the	
  pace	
  of	
  reform	
  
has	
  been	
  slow	
  and	
  uneven.	
  

IUU	
  fishing	
  is	
  a	
  global	
  phenomenon	
  and	
  an	
  area	
  where	
  the	
  advantages	
  of	
  an	
  integrated	
  
global	
  approach	
  are	
  already	
  acknowledged.	
  	
  Persistent	
  IUU	
  fishing	
  today	
  is	
  to	
  a	
  large	
  extent	
  
due	
  to	
  the	
  traditional	
  reliance	
  on	
  flag	
  States	
  to	
  enforce	
  regionally	
  agreed	
  measures	
  –	
  based	
  
on	
  the	
  legal	
  fiction	
  that	
  a	
  ship	
  is	
  a	
  floating	
  piece	
  of	
  a	
  nation’s	
  territory.	
  	
  This	
  allows	
  certain	
  
irresponsible	
  States	
  to	
  evade	
  their	
  commitments,	
  and	
  encourages	
  the	
  practice	
  of	
  reflagging	
  
ships	
  to	
  evade	
  enforcement	
  action.	
  	
  The	
  2009	
  FAO	
  Port	
  State	
  Measures	
  Agreement	
  sets	
  the	
  
stage	
  for	
  a	
  consistent	
  international	
  standard	
  to	
  replace	
  ad	
  hoc	
  regional	
  approaches	
  but	
  
much	
  more	
  needs	
  to	
  be	
  done	
  to	
  achieve	
  compliance	
  and	
  enforcement.	
  	
  At	
  the	
  moment,	
  



illegal	
  fishers	
  remain	
  too	
  confident	
  in	
  their	
  ability	
  to	
  escape	
  detection	
  and	
  punishment.	
  	
  
Marine	
  living	
  resources	
  crime,	
  in	
  particular	
  illegal	
  fishing,	
  needs	
  to	
  be	
  integrated	
  into	
  wider	
  
efforts	
  to	
  suppress	
  the	
  other	
  transnational	
  crimes	
  to	
  which	
  it	
  can	
  be	
  connected,	
  such	
  as	
  
piracy,	
  drug	
  trafficking,	
  terrorism	
  and	
  the	
  illegal	
  trafficking	
  of	
  people	
  and	
  weapons.	
  	
  The	
  
existing	
  regional	
  and	
  international	
  policing	
  community,	
  particularly	
  INTERPOL	
  and	
  EUROPOL,	
  
should	
  become	
  more	
  engaged	
  in	
  this	
  issue	
  and	
  help	
  implement	
  measures	
  to	
  shift	
  IUU	
  fishing	
  
from	
  a	
  low	
  risk,	
  high	
  reward	
  activity	
  to	
  one	
  that	
  has	
  high	
  risks	
  with	
  few	
  chances	
  for	
  rewards.	
  

The	
  technology	
  needed	
  to	
  implement	
  effective	
  monitoring,	
  control	
  and	
  surveillance	
  of	
  
fishing	
  activities	
  in	
  the	
  oceans	
  already	
  exists,	
  which	
  means	
  that	
  the	
  ongoing	
  inability	
  to	
  
manage	
  fisheries	
  on	
  the	
  high	
  seas	
  comes	
  down	
  to	
  gaps	
  in	
  governance	
  and	
  the	
  
ineffectiveness	
  of	
  the	
  organisations	
  charged	
  with	
  managing	
  such	
  fisheries,	
  i.e.	
  RFMOs.	
  	
  The	
  
authors	
  of	
  this	
  paper	
  warn	
  that	
  if	
  no	
  change	
  is	
  made	
  the	
  deterioration	
  of	
  the	
  high	
  seas	
  will	
  
accelerate	
  as	
  more	
  areas	
  are	
  targeted	
  for	
  fishing	
  or	
  other	
  extractive	
  activities.	
  	
  This	
  may	
  
weaken	
  ecosystem	
  function,	
  resilience	
  and	
  adaptive	
  capacity	
  and	
  thereby	
  exacerbate	
  the	
  
effects	
  of	
  other	
  marine	
  stressors,	
  such	
  as	
  warming	
  and	
  acidification.	
  	
  They	
  therefore	
  outline	
  
three	
  possible	
  avenues	
  for:	
  1)	
  a	
  “soft”	
  change	
  through	
  a	
  series	
  of	
  UN	
  General	
  Assembly	
  
Resolutions,	
  which	
  is	
  deemed	
  insufficient	
  as	
  such	
  resolutions	
  often	
  produce	
  few	
  practical	
  
results,	
  can	
  take	
  years	
  to	
  negotiate	
  and	
  would	
  still	
  leave	
  RFMOs	
  as	
  the	
  primary	
  institutions;	
  
2)	
  an	
  enhanced	
  regional	
  approach	
  focused	
  on	
  strengthening	
  RFMO	
  performance	
  and	
  
capacity	
  for	
  ecosystem	
  based	
  management	
  of	
  living	
  resources,	
  which	
  has	
  the	
  disadvantage	
  
of	
  continuing	
  with	
  the	
  regional	
  “silo”	
  approach	
  and	
  not	
  introducing	
  any	
  globally	
  agreed	
  
goals;	
  and	
  3)	
  an	
  ambitious	
  fundamental	
  reform	
  which	
  would	
  combine	
  the	
  two	
  previous	
  
proposals	
  with	
  a	
  global	
  infrastructure	
  to	
  coordinate,	
  ensure	
  consistency	
  and	
  supervise,	
  
sanction	
  and	
  enforce	
  the	
  necessary	
  changes.	
  

The	
  key	
  elements	
  of	
  this	
  enhanced	
  global	
  infrastructure	
  for	
  high	
  seas	
  governance	
  could	
  
include	
  the	
  establishment	
  of	
  a	
  global	
  high	
  seas	
  enforcement	
  agency	
  to	
  provide	
  integrated	
  
and	
  coordinated	
  monitoring	
  and	
  enforcement	
  for	
  the	
  full	
  range	
  of	
  ocean	
  security	
  threats.	
  	
  
Most	
  importantly,	
  the	
  fundamental	
  linchpin	
  proposed	
  is	
  a	
  new	
  implementing	
  agreement	
  for	
  
the	
  conservation	
  and	
  sustainable	
  use	
  of	
  biodiversity	
  in	
  areas	
  beyond	
  national	
  jurisdiction	
  
under	
  the	
  auspices	
  of	
  UNCLOS.	
  

The	
  current	
  system	
  of	
  high	
  seas	
  governance	
  that	
  tolerates	
  the	
  mismanagement	
  and	
  
misappropriation	
  of	
  high	
  seas	
  living	
  resources	
  is	
  placing	
  our	
  ocean	
  in	
  peril.	
  	
  It	
  is	
  time	
  for	
  a	
  
new	
  paradigm	
  that	
  promotes	
  ocean	
  health,	
  resilience	
  and	
  integrity,	
  to	
  secure	
  the	
  well-­‐being,	
  
diversity	
  and	
  productivity	
  of	
  the	
  ocean	
  for	
  the	
  benefit	
  of	
  present	
  and	
  future	
  generations.	
  

All	
  five	
  of	
  these	
  papers,	
  and	
  the	
  report	
  arising	
  from	
  the	
  two	
  seminal	
  IPSO	
  meetings,	
  outline	
  
some	
  of	
  the	
  most	
  important	
  steps	
  that	
  need	
  to	
  be	
  taken	
  to	
  achieve	
  a	
  more	
  holistic,	
  
ecosystem-­‐based	
  approach	
  to	
  marine	
  management.	
  Ultimately,	
  however,	
  this	
  must	
  be	
  
undertaken	
  within	
  a	
  wider	
  re-­‐evaluation	
  of	
  the	
  core	
  values	
  of	
  human	
  society	
  and	
  its	
  
relationship	
  to	
  the	
  natural	
  world	
  on	
  which	
  we	
  all	
  rely.	
  	
  The	
  future	
  of	
  humanity	
  and	
  the	
  
future	
  of	
  the	
  ocean	
  are	
  intertwined.	
  	
  

	
  


